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1.Competency to stand trial 7EFEENE FRECKAENSETEAEF S - #E8IUSEHEE \ER 1T RRE IR AR B2
FrHEF L AR FPHE(THY T35 (the capacity to comprehend legal proceedings ) > [FIHF 5 AE ) SHEAT R S50
FeFp b 2 &7 LLE%RE (understand and exercise rights, such as the right to remain silent) ° 255, Bryan A. Garner,
Black’ s Law Dictionary, p278(7thed, 1999)
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1555 (HE& &AM IEEH AR F F= B AE 1984 4 5 it Y Bt 30 45 #1135t
5E 0 NEHIR o HEH{E NS BIR &% (the Federal Insanity Defense Reform
5o W15 B B SRR ERTE 2 SRR TT Act of 1984) 18 U.S.C. §4241 {§MH & *:

235 R S 4w A 18 US.C. §4241 ¢ (a) Motion To Determine Competency of Defendant.— At any time after
the commencement of a prosecution for an offense and prior to the sentencing of the defendant, or at any time after the
commencement of probation or supervised release and prior to the completion of the sentence, the defendant or the attorney for
the Government may file a motion for a hearing to determine the mental competency of the defendant. The court shall grant the
motion, or shall order such a hearing on its own motion, if there is reasonable cause to believe that the defendant may presently
be suffering from a mental disease or defect rendering him mentally incompetent to the extent that he is unable to understand the
nature and consequences of the proceedings against him or to assist properly in his defense. (b) Psychiatric or Psychological
Examination and Report.— Prior to the date of the hearing, the court may order that a psychiatric or psychological
examination of the defendant be conducted, and that a psychiatric or psychological report be filed with the court, pursuant to
the provisions of section 4247 (b) and (c). (c) Hearing.—The hearing shall be conducted pursuant to the provisions of section
4247 (d). (d) Determination and Disposition. If, after the hearing, the court finds by a preponderance of the evidence that
the defendant is presently suffering from a mental disease or defect rendering him mentally incompetent to the extent that he is
unable to understand the nature and consequences of the proceedings against him or to assist properly in his defense, the court
shall commit the defendant to the custody of the Attorney General. The Attorney General shall hospitalize the defendant for
treatment 1n a suitable facility— (1) for such a reasonable period of time, not to exceed four months, as is necessary to determine
whether there is a substantial probability that in the foreseeable future he will attain the capacity to permit the proceedings to
go forward; and (2) for an additional reasonable period of time until— (A) his mental condition is so improved that trial may
proceed, if the court finds that there is a substantial probability that within such additional period of time he will attain the
capacity to permit the proceedings to go forward; or (B) the pending charges against him are disposed of according to law;
whichever is earlier. If, at the end of the time period specified, it is determined that the defendant’ s mental condition has not
so improved as to permit the proceedings to go forward, the defendant is subject to the provisions of sections 4246 and 4248.
(e) Discharge.— When the director of the facility in which a defendant is hospitalized pursuant to subsection (d) determines
that the defendant has recovered to such an extent that he is able to understand the nature and consequences of the proceedings
against him and to assist properly in his defense, he shall promptly file a certificate to that effect with the clerk of the court
that ordered the commitment. The clerk shall send a copy of the certificate to the defendant’ s counsel and to the attorney
for the Government. The court shall hold a hearing, conducted pursuant to the provisions of section 4247 (d), to determine the
competency of the defendant. If, after the hearing, the court finds by a preponderance of the evidence that the defendant has
recovered to such an extent that he is able to understand the nature and consequences of the proceedings against him and to
assist properly in his defense, the court shall order his immediate discharge from the facility in which he is hospitalized and shall
set the date for trial or other proceedings. Upon discharge, the defendant is subject to the provisions of chapters 207 and 227.
(f) Admissibility of Finding of Competency.— A finding by the court that the defendant is mentally competent to stand
trial shall not prejudice the defendant in raising the issue of his insanity as a defense to the offense charged, and shall not be

admissible as evidence in a trial for the offense charged.
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3.18 U.S.C. §4246 : (a) Institution of Proceeding.— If the director of a facility in which a person is hospitalized certifies

that a person in the custody of the Bureau of Prisons whose sentence is about to expire, or who has been committed to the
custody of the Attorney General pursuant to section 4241 (d), or against whom all criminal charges have been dismissed solely
for reasons related to the mental condition of the person, is presently suffering from a mental disease or defect as a result of
which his release would create a substantial risk of bodily injury to another person or serious damage to property of another, and
that suitable arrangements for State custody and care of the person are not available, he shall transmit the certificate to the clerk
of the court for the district in which the person is confined. The clerk shall send a copy of the certificate to the person, and to the
attorney for the Government, and, if the person was committed pursuant to section 4241 (d), to the clerk of the court that ordered
the commitment. The court shall order a hearing to determine whether the person is presently suffering from a mental disease
or defect as a result of which his release would create a substantial risk of bodily injury to another person or serious damage to
property of another. A certificate filed under this subsection shall stay the release of the person pending completion of procedures
contained in this section. (b) Psychiatric or Psychological Examination and Report.— Prior to the date of the hearing,
the court may order that a psychiatric or psychological examination of the defendant be conducted, and that a psychiatric or
psychological report be filed with the court, pursuant to the provisions of section 4247 (b) and (c). (c) Hearing.—The hearing
shall be conducted pursuant to the provisions of section 4247 (d). (d) Determination and Disposition.— If, after the
hearing, the court finds by clear and convincing evidence that the person is presently suffering from a mental disease or defect as
a result of which his release would create a substantial risk of bodily injury to another person or serious damage to property of
another, the court shall commit the person to the custody of the Attorney General. The Attorney General shall release the person
to the appropriate official of the State in which the person is domiciled or was tried if such State will assume responsibility for
his custody, care, and treatment. The Attorney General shall make all reasonable efforts to cause such a State to assume such
responsibility. If, notwithstanding such efforts, neither such State will assume such responsibility, the Attorney General shall
hospitalize the person for treatment in a suitable facility, until— (1) such a State will assume such responsibility; or (2) the
person’ s mental condition is such that his release, or his conditional release under a prescribed regimen of medical, psychiatric,
or psychological care or treatment would not create a substantial risk of bodily injury to another person or serious damage to
property of another; whichever is earlier. The Attorney General shall continue periodically to exert all reasonable efforts to
cause such a State to assume such responsibility for the person’ s custody, care, and treatment. (€) Discharge.— When the
director of the facility in which a person is hospitalized pursuant to subsection (d) determines that the person has recovered
from his mental disease or defect to such an extent that his release would no longer create a substantial risk of bodily injury to

another person or serious damage to property of another, he shall promptly file a certificate to that effect with the clerk of the
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court that ordered the commitment. The clerk shall send a copy of the certificate to the person’ s counsel and to the attorney
for the Government. The court shall order the discharge of the person or, on the motion of the attorney for the Government
or on its own motion, shall hold a hearing, conducted pursuant to the provisions of section 4247 (d), to determine whether he
should be released. If, after the hearing, the court finds by a preponderance of the evidence that the person has recovered from
his mental disease or defect to such an extent that— (1) his release would no longer create a substantial risk of bodily injury
to another person or serious damage to property of another, the court shall order that he be immediately discharged; or (2) his
conditional release under a prescribed regimen of medical, psychiatric, or psychological care or treatment would no longer create
a substantial risk of bodily injury to another person or serious damage to property of another, the court shall— (A) order that
he be conditionally discharged under a prescribed regimen of medical, psychiatric, or psychological care or treatment that has
been prepared for him, that has been certified to the court as appropriate by the director of the facility in which he is committed,
and that has been found by the court to be appropriate; and (B) order, as an explicit condition of release, that he comply with
the prescribed regimen of medical, psychiatric, or psychological care or treatment. The court at any time may, after a hearing
employing the same criteria, modify or eliminate the regimen of medical, psychiatric, or psychological care or treatment. (f)
Revocation of Conditional Discharge.— The director of a medical facility responsible for administering a regimen
imposed on a person conditionally discharged under subsection (e) shall notify the Attorney General and the court having
jurisdiction over the person of any failure of the person to comply with the regimen. Upon such notice, or upon other probable
cause to believe that the person has failed to comply with the prescribed regimen of medical, psychiatric, or psychological care
or treatment, the person may be arrested, and, upon arrest, shall be taken without unnecessary delay before the court having
jurisdiction over him. The court shall, after a hearing, determine whether the person should be remanded to a suitable facility on
the ground that, in light of his failure to comply with the prescribed regimen of medical, psychiatric, or psychological care or
treatment, his continued release would create a substantial risk of bodily injury to another person or serious damage to property
of another. (g) Release to State of Certain Other Persons.— If the director of a facility in which a person is hospitalized
pursuant to this chapter certifies to the Attorney General that a person, against whom all charges have been dismissed for
reasons not related to the mental condition of the person, is presently suffering from a mental disease or defect as a result of
which his release would create a substantial risk of bodily injury to another person or serious damage to property of another, the
Attorney General shall release the person to the appropriate official of the State in which the person is domiciled or was tried for
the purpose of institution of State proceedings for civil commitment. If neither such State will assume such responsibility, the
Attorney General shall release the person upon receipt of notice from the State that it will not assume such responsibility, but not
later than ten days after certification by the director of the facility. (h) Definition.—As used in this chapter the term  “State”

includes the District of Columbia.
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418 U.S.C. §4248 : (a) Institution of Proceedings.— In relation to a person who is in the custody of the Bureau of

Prisons, or who has been committed to the custody of the Attorney General pursuant to section 4241 (d), or against whom all
criminal charges have been dismissed solely for reasons relating to the mental condition of the person, the Attorney General
or any individual authorized by the Attorney General or the Director of the Bureau of Prisons may certify that the person is a
sexually dangerous person, and transmit the certificate to the clerk of the court for the district in which the person is confined.
The clerk shall send a copy of the certificate to the person, and to the attorney for the Government, and, if the person was
committed pursuant to section 4241 (d), to the clerk of the court that ordered the commitment. The court shall order a hearing
to determine whether the person is a sexually dangerous person. A certificate filed under this subsection shall stay the release of
the person pending completion of procedures contained in this section. (b) Psychiatric or Psychological Examination and
Report.— Prior to the date of the hearing, the court may order that a psychiatric or psychological examination of the defendant
be conducted, and that a psychiatric or psychological report be filed with the court, pursuant to the provisions of section 4247 (b)
and (¢). (c) Hearing. The hearing shall be conducted pursuant to the provisions of section 4247 (d). (d) Determination and
Disposition.—If, after the hearing, the court finds by clear and convincing evidence that the person is a sexually dangerous
person, the court shall commit the person to the custody of the Attorney General. The Attorney General shall release the person
to the appropriate official of the State in which the person is domiciled or was tried if such State will assume responsibility for
his custody, care, and treatment. The Attorney General shall make all reasonable efforts to cause such a State to assume such
responsibility. If, notwithstanding such efforts, neither such State will assume such responsibility, the Attorney General shall
place the person for treatment in a suitable facility, until— (1) such a State will assume such responsibility; or (2) the person’ s
condition is such that he is no longer sexually dangerous to others, or will not be sexually dangerous to others if released under
a prescribed regimen of medical, psychiatric, or psychological care or treatment; whichever is earlier. (e) Discharge. When
the Director of the facility in which a person is placed pursuant to subsection (d) determines that the person’ s condition is
such that he is no longer sexually dangerous to others, or will not be sexually dangerous to others if released under a prescribed
regimen of medical, psychiatric, or psychological care or treatment, he shall promptly file a certificate to that effect with the
clerk of the court that ordered the commitment. The clerk shall send a copy of the certificate to the person’ s counsel and to the
attorney for the Government. The court shall order the discharge of the person or, on motion of the attorney for the Government
or on its own motion, shall hold a hearing, conducted pursuant to the provisions of section 4247 (d), to determine whether he
should be released. If, after the hearing, the court finds by a preponderance of the evidence that the person’ s condition is such

that— (1) he will not be sexually dangerous to others if released unconditionally, the court shall order that he be immediately
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discharged; or (2) he will not be sexually dangerous to others if released under a prescribed regimen of medical, psychiatric, or
psychological care or treatment, the court shall— (A) order that he be conditionally discharged under a prescribed regimen of
medical, psychiatric, or psychological care or treatment that has been prepared for him, that has been certified to the court as
appropriate by the Director of the facility in which he is committed, and that has been found by the court to be appropriate; and (B)
order, as an explicit condition of release, that he comply with the prescribed regimen of medical, psychiatric, or psychological
care or treatment. The court at any time may, after a hearing employing the same criteria, modify or eliminate the regimen of
medical, psychiatric, or psychological care or treatment. (f) Revocation of Conditional Discharge.— The director of a
facility responsible for administering a regimen imposed on a person conditionally discharged under subsection (e) shall notify
the Attorney General and the court having jurisdiction over the person of any failure of the person to comply with the regimen.
Upon such notice, or upon other probable cause to believe that the person has failed to comply with the prescribed regimen of
medical, psychiatric, or psychological care or treatment, the person may be arrested, and, upon arrest, shall be taken without
unnecessary delay before the court having jurisdiction over him. The court shall, after a hearing, determine whether the person
should be remanded to a suitable facility on the ground that he is sexually dangerous to others in light of his failure to comply
with the prescribed regimen of medical, psychiatric, or psychological care or treatment. (g) Release to State of Certain
Other Persons.— If the director of the facility in which a person is hospitalized or placed pursuant to this chapter certifies to
the Attorney General that a person, against whom all charges have been dismissed for reasons not related to the mental condition
of the person, is a sexually dangerous person, the Attorney General shall release the person to the appropriate official of the State
in which the person is domiciled or was tried for the purpose of institution of State proceedings for civil commitment. If neither

such State will assume such responsibility, the Attorney General shall release the person upon receipt of notice from the State

that it will not assume such responsibility, but not later than 10 days after certification by the director of the facility.
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6.Federal Rule of Evidence, Rule 104 (Preliminary Questions) : (a) In General. The court must decide any
preliminary question about whether a witness is qualified, a privilege exists, or evidence is admissible. In so deciding, the court
is not bound by evidence rules, except those on privilege. (b) Relevance That Depends on a Fact. When the relevance of
evidence depends on whether a fact exists, proof must be introduced sufficient to support a finding that the fact does exist. The
court may admit the proposed evidence on the condition that the proof be introduced later. (c) Conducting a Hearing So
That the Jury Cannot Hear It. The court must conduct any hearing on a preliminary question so that the jury cannot hear
it if:(1) the hearing involves the admissibility of a confession;(2) a defendant in a criminal case 1s a witness and So requests;
or(3) justice so requires.(d) Cross-Examining a Defendant in a Criminal Case. By testifying on a preliminary question, a

defendant in a criminal case does not become subject to cross-examination on other issues in the case.
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7.Federal Rules of Criminal Procedure § 12 (Pleadings and Pretrial Motions) (b) (Pretrial Motions) (3) Motions
That Must Be Made Before Trial. The following must be raised before trial: (A) a motion alleging a defect in instituting the
prosecution; (B) a motion alleging a defect in the indictment or information—but at any time while the case is pending, the court
suppress evidence; (D) a Rule 14 motion to sever charges or defendants; and (E) a Rule 16 motion for discovery.

8.Federal Rules of Criminal Procedure § 12 (Pleading s and pretrial motions) (c) MOTION DEADLINE. The court
may, at the arraignment or as soon afterward as practicable, set a deadline for the parties to make pretrial motions and may also
schedule a motion hearing.

9.Federal Rules of Criminal Procedure § 12 (Pleading s and pretrial motions) (d) RULING ON A MOTION. The
court must decide every pretrial motion before trial unless it finds good cause to defer a ruling. The court must not defer ruling

on a pretrial motion if the deferral will adversely affect a party's right to appeal. When factual issues are involved in deciding a

motion, the court must state its essential findings on the record.
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10.Federal Rule of Evidence, Rule 607 (Who May Impeach a Witness) : Any party, including the party that called the

witness, may attack the witness’ s credibility.

11.Federal Rule of Evidence, Rule 611(C) (Leading Questions)

* Leading questions should not be used on direct

examination except as necessary to develop the witness s testimony. Ordinarily, the court should allow leading questions: (1)

on cross-examination; and (2) when a party calls a hostile witness, and adverse party, or a witness identifies with an adverse

party.
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12.Federal Rules of Criminal Procedure § 13 (Joint Trail of Separate Cases) : The court may order that separate cases
be tried together as though brought in a single indictment or information if all offenses and all defendants could have been
joined in a single indictment or information.

13.Federal Rules of Criminal Procedure § 14 (Relief from Prejudicial Joinder) : (a) RELIEF. If the joinder of offenses
or defendants in an indictment, an information, or a consolidation for trial appears to prejudice a defendant or the government,
the court may order separate trials of counts, sever the defendants’ trials, or provide any other relief that justice requires.
(b) DEFENDANT'S STATEMENTS. Before ruling on a defendant's motion to sever, the court may order an attorney for the
government to deliver to the court for in camera inspection any defendant's statement that the government intends to use as

evidence.
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16. Federal Rules of Evidence§611(Mode and Order of Examining Witness and Presenting Evidence )(a)(Control by the
Court; Purposes) The court should exercise reasonable control over the mode and order of examining witnesses and

presenting evidence so as to (1)make those procedures effective for determining the truth; (2)avoid wasting time; and (3)

protect witness from harassment of undue embarrassment.
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