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121.s. 11(3) of the Criminal Appeal Act 1968. ZAT » 1F/D¥ZLEEHY (unduly lenient) B2 T @ A% s. 36 of the
Criminal Justice Act 1988 MEEELIF] o Craig Osborne, Criminal Litigation, Blackstone, 5th edition 1997, 196.

122.s. 142 of the Magistrates’  Courts Act 1980, s. 26 of the Criminal Appeal Act 1995. Ibid, 191.

123.s. 48 of the Supreme Court Act 1981. Ibid, 192. HRIR vl &5 B AN Fll 25 88 5 2 SL R ARl S sk » nf &5y
Rosemary Pattenden, English Criminal Appeals 1844-1944: Appeals against Conviction and Sentence in England
and Wales, Clarendon Press, Oxford, 1996, 295ff: “The Criminal Appeal Act 1907 allowed the Court of Criminal
Appeal to raise as well as lower the sentence passed on an accused who appealed against his sentence---as a means of
increasing sentencing uniformity as well as putting off unworthy appellants:--(However) Its application resulted  ‘in

The

power to increase sentences was abolished in 1966. Few MPs spoke in support of its retention. The Government feared

general from the prisoner having the bad luck to have a counsel who did not sense and warn him of the danger.’

that defendants with a real grievance were being deterred from appealing, and it was thought unfair that a defendant
who genuinely, but mistakenly, believed that his sentence was too severe should suffer a sentence increase for daring
to appeal. For those whose sentence was raised the right of appeal was no better than a trap.”

124, EESBRAREZEEREE - SRS RAR » SRR SEARIRE () ~#  HSEA S 23 %0 B - 197942 12 1 »
JEWARVENE

125.The Fifth Amendment of the U.S. Constitution :
infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the hand or naval

“No person shall be held to answer for a capital, or otherwise

forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the
same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be

taken for public use, without just compensation.” (1791)
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Co., Tth edition, 1996, 161ff.

127.United States v. Martin Linen Supply Co. (1977), Burks v. United States (1978).

128.supra note 123, 289.

129.supra note 123, 305: “Double-jeopardy considerations are far weaker when it comes to an appeal against sentence

than against acquittal. In a sentencing context it can only mean reviving the defendant’ s concerns about the extent of
his punishment--- In the United States the Supreme Court has held that the rule against double jeopardy is not breached
by a prosecution appeal against sentence.” United States v. Di Francesco (1980).
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